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EXECUTIVE SUMMARY

The World Bank, in collaboration with the Government of Uganda, is piloting a set of
indicators that will point fowards improvements in the forest governance framework of
Uganda. The process of piloting the indicators will help the country’s forest sector to
identify governance areas that need to be improved, prioritize governance reform
actions to be taken, and monitor progress thereafter.

Inadequate forest governance has been one of the main reasons for the decline of
forest resources. The total forest cover reduced by 27% over the period of 1990-2005,
and therefore, it is important that forest governance is looked at critically in order to
reverse the negative trends in Uganda’s forest cover.

The forest governance issues in this paper are summarised under each block below.
1. Transparency, Accountability, and Public Participation

In general, public access to information in the forest sector has improved. Today,
access to information on the goings-on in Central Forest Reserves (CFRs) is easier under
the National Forestry Authority (NFA), a semi-autonomous government statutory body.
Increased participation of Civil Society Organisations (CSOs) in forestry information
gathering and dissemination has also made it easier for local communities to access
policies, laws, etc. in more user-friendly formats. However, the flow of research
information to the forest management unit level has remained low.

Further, Uganda has developed a strong culture of consulting the public before
important pieces of legislation, programmes and plans are put in place. Local
community participation has been fostered mainly through an elaborate and
structured collaborative forest management approach, but there have also been other
arrangements with specific user groups like pitsawyers associations where the structured
collaborative forest management approach was not used. Both approaches have
achieved mixed results.

To improve fransparency in the concessions, the National Forestry Authority and
Uganda Wildlife Authority have established licensing procedures according to a broad
framework provided for in the laws. Licensing for harvesting in private forests is done by
the Local Governments, but the Forestry Sector Support Department issues guidelines
on licensing by Local Governments.

2. Reliability of Forest Institutions

Reliability of institutions is being seen through the kind of planning frameworks they
have, their budgets and revenues and resilience of laws governing their operations. The
recently launched National Development Plan places forestry at the centfre of
Uganda’s development agenda by categorizing it as a primary growth sector. This
offers favourable prospects for increased investment for forestry. In addition, the
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Environment and Natural Resources Sector Investment Plan provides a good basis for the
forestry institutions to negotiate for increased funding. The National Forest Plan, 2002
provides holistic planning for forestry for a period of 10 years. The Plan is now being
revised in order to bring it in line with the changing operating environment. Under the
Medium Term Expenditure Frameworks, (national and local government levels) the
budgets show that natural resources are ranked quite low.

The Local Governments recognise the importance of forests but they do not reflect this
importance in their budgetary allocations. In addition, under-resourcing (staff and
money), coupled with corruption, result in very low revenue collections.

In terms of predictability, the laws governing management of forests in Uganda are so
intferwoven that it is difficult to change any one of them without having to change all
the others. In addition, the laws have built in requirements for consultation of
communities when the need to change the public trust arises.

Conflicts are sometimes resolved through mutual discussions between communities or
private sector players and the forest management institutions. Most of the time, the
conflicts are resolved but some of them (e.g. settflements in forest reserves) have
persisted for long.

3. Quality of Forest Administration and Management

The Forestry Policy, 2001, provides for most of the requirements of good forest
governance, but implementation still leaves a lot to be desired. Activities are not
funded well, institutions lack the requisite technical capacities, and some of the
provisions are not prioritised in implementation.

The organisational arrangements include the Forestry Sector Support Department for
overall supervision on behalf of the Minister, National Forestry Authority for management
of central forest reserves, Uganda Wildlife Authority for managing wildlife conservation
areas, and District Forestry Offices for managing local forest reserves and supervising
management of other forests outside the protected areas. UWA has existed for a long
fime and therefore has had time to stabilise. National Forestry Authority has been
relatively well resourced (finance and personnel) and in its early years showed that it
could deliver. The Forestry Sector Support Department and District Forestry Offices have
never been resourced well enough to enable assessment of organisational
performance.

An important missing link in this organisational set up is a formal coordination structure
for the forestry sector, a structure that would provide a platform for hammering out
issues affecting the organisations and other players in the sector.

For all government institutions, there are routine annual financial audits carried out by

the Government Auditor General. However, the work is so much that the audits are
often done.
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Formal technical and professional training is well established but it is inadequate for
providing practical skills. At informal tfraining levels, most of the work is aimed at
awareness raising. As a result real forest management skills receive very low priority
indeed.

In the tropical moist forests, NFA has developed a system for natural forests which
involves harvesting based on timber & biodiversity inventories, use of permanent sample
plots, GIS-based monitoring of harvesting, fracking of legal timber, and assisting
regeneration after harvesting. In plantations, the private sector is now taking the lead.
In private woodland forests, NGOs have started promoting methods of assessing plant
populations, but it is too early to tell whether the private forest owners will embrace
these practices.

In terms of monitoring governance in the sector, the Government ombudsman acts on
reports from the public or public officials who are concerned that things are going
badly somewhere. The other avenue of investigating institutional profligacy is through
Parliamentary Commissions of Enquiry. The civil society organisations also watch out for
any infringements of legal and policy provisions by government institutions. Otherwise
there is no formal and specific mechanism for routine monitoring of forest governance.

4. Coherence of Forest Legislation and Rule of Law in the Forestry Sector

The forestry policy is rooted in the Constitution of Uganda (1995) and the subsequent
amendment in 2005. The legal framework provides a good basis for responsible forest
management. The extent to which the policy is implemented and the laws enforced
affects the responsible forest management spirit. And so, in spite of the good policies
and laws, forest crime has continued to increase.

5. Economic Efficiency, Equity And Incentives

Most of the current forestry sector policies and plans were prepared after assessing the
demand and supply outlook of forest products. However, the assessments drew on
inadequate information and therefore they could not accurately predict the supply
and demand. The Uganda Bureau of Statistics, which is responsible for compiling the
statistical abstracts on which government planning is based, are beginning to talk
about greening of the national accounts. However, the sector plans pay particular
attention to the non-market values of forests.

The incentive schemes under the Uganda Investment Code were designed with
medium to large investment sums in mind, and yet most business operators in forestry
are small operators and therefore do not qualify for the incentives contained in the
Investment Code. Virtually all forest dependent communities living near forest reserves
are complaining that fimber harvesting licenses are being given to “foreigners”.

The Forestry Policy and the National Forestry Plan provide for third party certification.
The National Forestry Authority has been developing technical guidelines which will be
necessary to activate the certification scheme once it is fully accepted and moves in
that direction are initiated.
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Inventories (biomass, Biodiversity & timber) are done using GIS technologies and staff
are well frained to use the technologies, but forest products harvesting technologies
are obsolete.

Conclusion

In general, Uganda has a fairly good policy, legal and institutional framework that can
be employed to work towards good governance. The country now needs to work at
improving implementation of this framework in its quest for sustainable management of
its forests. At organisational level, there is need to continue building the capacities of
the institutions responsible for forestry and those which provide support services so that
they are able to halt the decline of forest cover in Uganda, and translate the policies
and plans into sustainable forest management.



1 BACKGROUND
1.1 GENERAL

The Uganda National Integrity Survey Il released in 2008 by the Inspectorate of
Government (IGG) recommended that if Uganda was to make progress in tackling
corruption nation-wide, individual sectors would need to undertake sector-specific
studies. The IGG stated that these would help to identify and scale-up best practice
within the sectors (MWE, 2009).

The World Bank, in collaboration with the Government of Uganda, is piloting a forest
governance diagnostics approach. The process of piloting this approach will help the
country’s forest sector to identify governance areas that need to be improved, prioritize
governance reform actions to be taken, and monitor progress thereafter. It is envisaged
that measurement of the components and key attributes in each building block will set
a baseline for the quality of forest governance, help to identify areas needing
improvement, formulate targeted and actionable interventions to improve forest
governance, make informed choices regarding reform priorities, and provide indicators
to monitor the progress of interventions. This approach also provides a basis for building
consensus for reform among the wide spectrum of stakeholders in the forestry sector.

1.2 OBIJECTIVES AND SCOPE OF THE STUDY

The paper, together with the governance indicators will be the basis for a meeting of
experts on the Uganda forestry scene. The meeting will utiize a governance
questionnaire to identify governance areas requiring attention. The governance areas
will help in the design of a forest governance reform strategy for Uganda.

Therefore, the main objective of this paper is to provide general background
information to forestry governance in Uganda. Specifically, the objectives are to:

(i) Provide an overview of the trends in forestry management and development in
Uganda
(i) Describe the current status of forest governance in Uganda

1.3 FOREST GOVERNANCE DEFINED

Forest governance essentially refers to how the forests and the people who participate
in management and utilisation of the forestry resources are governed. It is a process of
decision-making and how those decisions are implemented (Sophie Higman, et al,
2005). Forest governance deals with how power is exercised, how people are involved
in forestry issues, especially those of public concern. In essence, governance is about
the process of decision-making as much as it is about the actual decisions that are
made (World Resources Institute, 2009). According to Sophie Higman, the components
of good governance include:



(i) Rule of law - policy and legal frameworks that are fair to all. They should also be
implemented impartially.

(i) Transparency — decisions are taken according to agreed mechanisms, all involved
partficipate from an informed position, i.e. information is available in formats that are
understandable to even the common people who use or work in the forest.

(i) Equity — all the citizens (including the less privieged) feel that they have an
opportunity to maintain or improve their well-being. All people with rights and
interests in the forest resource are treated fairly.

(iv) Efficiency — society needs are met in ways that make the best use of available
resources, and forest goods and services are used productively and sustainably.

(v) Accountability — institutions, including government, non-governmental organisations
(NGOs), private) and individuals are answerable to those who are affected by their
decisions. For example, local people should be able to question the way things are
being done, and the forest managers should act on these questions.

Similarly, the World Bank generic questionnaire for measuring the indicators of forest
governance is based on a framework which is underpinned by five building blocks,
which are envisaged to cover all dimensions of forest governance. These are as follows:

(A) Transparency, accountability, and public participation
(B) Reliability of forest institutions and conflict management
(C)Quality of forest administration

(D) Coherence of forest legislation and rule of law

(E) Economic efficiency, equity and incentives

It should be noted that the above components of governance are interconnected. For
example, when laws are flouted with no repercussions on the one flouting them,
transparency cannot flourish, the rights and interests of local people are tframpled on,
and local people and workers simply look on as managers plunder the forest resources.

1.4 METHODS FOR THE PREPARATION OF THIS PAPER

This was largely a desk study in which the Consultant used his own knowledge and
understanding of the forestry sector in Uganda. In addition, he reviewed existing
documents for issues that are pertinent to the current forest governance status in the
country. However, as the issues unfolded, the consultant referred to relevant players in,
or around the forestry sector for clarification.

In addition, there are wide ranging consultations going on in the process of revising the
National Forest Plan and initiatives for Reducing Emissions from Deforestation and forest
Degradation (REDD+). In these processes many views are being expressed about forest
governance and the Consultant had the opportunity to tap into them to enrich this
background paper



2 FOREST MANAGEMENT IN UGANDA
2.1 TRENDS IN FOREST MANAGEMENT

Before 1970's Uganda had won international recognition in the area of forest
management: 10-year Forest Management Plans (FMPs) for most of the permanent
forest estate (PFE) had been prepared and were being reviewed regularly, timber
harvesting in natural forests was organized along sustained yield principles (inventories,
annual allowable cut, stockmapping of harvest trees), permanent sample plots (PSPs)
and research plots had been established to inform decision making, local people were
allowed to take forestry products free of charge for domestic use and under license in
case of commercial purposes, and the Forestry Department (FD) staff were well frained
and did their job like any other section of Uganda'’s civil service then.

However, following political upheavals in the 1970's and 80’s, forest management slid
into a state of decline because of various reasons, arising out of the general
breakdown of law and order. Forestry governance was therefore characterized by
inadequate strategic planning in the sector, inadequate information to facilitate
investment, a forestry administration that was hamstrung with  unproductive
bureaucratic procedures, corruption, and low levels of skills and technologies, among
others.

As a result, the Government of Uganda, in collaboration with major financing and
technical cooperation agencies in the forestry sector, convened a conference in
January 1997 to identify priority areas for domestic and international support (Forest
Department, 1997). The recommendations from that conference led to a forestry
sector reform process which stretched from 1998 to 2004. This was done to provide for
more effective and efficient forest administration, management, and utilisation
arrangements. The main outputs of this reform were the Uganda Forestry Policy, 2001,
the first National Forest Plan, 2002, and the National Forestry and Tree Planting Act,
2003 (NFTPA).

The Policy and Act provided for forest management arrangements which placed some
responsibilities on the central government (CG) and local government (LG) agencies,
the private sector, NGOs, community based organisations (CBOs), and the local
communities. It was envisaged that this institutional arrangement would promote multi-
stakeholder participation and promote transparency, integrity and professionalism in
the sector. The various roles and responsibilities for stakeholders were described in detail
within the National Forest Plan (NFP).

The policy and legal instruments came at a time when the storm for constitutional
amendment was brewing. In 2005, the Constitution was amended, finally to clarify the
hitherto constitutional ambiguities in the location of responsibilities for management of
Central Forest Reserves (CFRs). The amendments clearly state that some CFRs will be
managed by the CG while the rest of the forests are a responsibility of LGs (Republic of
Uganda, 2005).



2.2 KEY SECTOR STAKEHOLDERS INVOLVED IN GOVERNANCE OF THE FORESTRY SECTOR

2.2.1 Institutional Framework

A new institutional framework was ushered in by the forestry sector reform (1998 — 2004).
Whereas the FD had been in charge of everything concerning forestry, the sector
reform created new institutional arrangements shown in Table 1 and Table 2.

Table 1: Functions of the Main Institutions with Responsibilities for Management of Uganda's
Forests

Institution Functions
1. The Ministry of (i) Formulation and oversight of appropriate policies, standards and
Water and legislation for the forestry sector
Environment (ii) Co-ordination and supervision of technical support and fraining to
(FSSD is the local governments
technical arm) (iii) Inspection and monitoring of local governments and the NFA
performance in forest sector development
(iv) Co-ordination of the NFP and cross-sectoral linkages
(V) Mobilisation of funds and other resources for the forest sector
(vi) Promotion, public information and advocacy for the forest sector
2. National Forestry | {i Sustainable Management of CFRs in partnership with private
Authority sector and local communities
(ii) Mandated to operate in a businesslike manner
(i) Advisory, research or commercial services on contract with the
clients who may be Government or private sector
(ii) Seed supply
(iii) National forest inventory and other technical services
3. Local (i) Establish District Forestry Services
Governments (ii) Strengthen forestry in production and environment committees
(District Forest and District Development Plans
Service is the (iii) Implement international and national policies on forests
main technical (iv)  Permits, license fees and tax collection from forest products
arm) outside Cenfral Forest Reserves
(v) Mobilise funds
(vi) Develop and enforce bye-laws
(vii)  Support and quality control of forestry extension, brokering
between farmers and service providers, providing market
information
(vii)  Manage local forest reserves (LFRs) in partnership with
communities and private investors
(ix) Land administration, surveying, approval of Community Forests
4. Private Sector (i) Forest management and free farming investments on private land
(Including forest | {ii) Forest investments in CFRs on rented land
owners, farmers | {iii) Collaborative Forest Management of CFRs
and other (iv) Wood and NWFP processing
investors, (v) Trade in forest products
communities, (vi)  Efficient use of fuelwood
forest industries,
and traders)

Source: National forest Plan, 2002




Table 2: Composition of the District Forestry Services

Local Governments Especially District Forest Departments and Natural Resources Offices

Service Providers Subject matter specialist contractors (e.g. under NAADS, forestry-
related consulting firms)

Research institutions

Teaching/training institutions,

NGOs/CBOs and other Civil Society Organisations (CSOs) for
advocacy/lobbying, and information dissemination

Farmers Especially PFOs and those deliberately growing trees in agroforestry
systems

Source: National Forest Plan, 2002

2.2.2 Other Stakeholders

(i)  Ministry of Finance, Planning and Economic Development

The Ministry of Finance, Planning and Economic Development (MoFPED) is responsible
for setting the pace for national development and allocating the necessary financial
resources to make sure that economic development happens in a planned and
sustainable way. MoFED is also interested in the forestry sector because it is a primary
growth sector that enables production in other sectors like agriculture, fisheries, livestock
production, wildlife and tourism among others. It is also important for mitigation of
climate change effects on development, which today threaten to undo the entire
development agenda of the country.

(i)  Uganda Wildlife Authority

Uganda Wildlife Authority (UWA) is the RB for management of Wildlife Conservation
Areas (WCAs) composed of National Parks and Wildlife Reserves. Unlike the NFA, the
laow gives UWA the responsibility of developing and recommending policies on wildlife
management to Government. UWA also has the responsibility to establish policies and
procedures for sustainable ufilisation of wildlife by and for the benefit of the
communities.

(i) National Environment Management Authority

The National Environment Management Authority (NEMA) is the principal agency in
Uganda for management of the environment. It is charged with the coordination,
monitoring, and supervision of all activities in the field of environment. Its tasks include
among others: recommending policies to the Policy Committee, initiating legislation,
standards and guidelines, conducting public education, liaison with other agencies &
the private sector, approval of environment impact assessments, and ensuring
integration of environmental concerns into all development programmes.

(iv) District Local Governments

District Local Governments (DLGs) are responsible for 64% of Uganda's forest cover
which is mainly found outside PAs which include forest reserves (FRs), & WCAs.




According to the NFTPA, the District Councils are required to establish District Forestry
Offices (DFOs) which are funded by the CG (Section 48). The DFOs are the technical
arms of DLGs that are charged with: promoting forestry awareness & tree planting,
management of LFRs, providing forestry advisory services to the communities & PFOs,
protection of forests, and generally advising the District Councils on all matters relating
to forestry in the district.

(v] Community Forest Owners

Community forests are declared by Statutory Instrument by the Minister in consultation
with the local community concerned and the District Land board (DLB). In the same
Declaration Order, the Minister specifies a RB for the community forest. Revenue from
the forest is expected to be ploughed back by the RB into sustainable management of
that forest, and for the welfare of that community.

(vi) Private Forest Owners

A private forest owner (PFO) is one that is registered with the District Land Boards (DLBs).
The produce in a private forest belongs to the owner and they may use it in any way,
but harvesting must be done according to an approved FMP, and in accordance with
other regulations that may be made under the NFTPA. However, a District Forest Officer
is mandated to issue directions to the PFOs requiring them to manage and use their
forests professionally and sustainably.

(vii) Forest Users and Forest Adjacent Communities

Forest users include those who use the forest for commercial (income-generating)
purposes like pitsawyers, charcoal burners, collectors of firewood, rattan, & herbal
medicines, drum makers, bee keepers, and ecotourism operators among others. The
other users include those who depend on the forests for their subsistence. They collect
forest products to meet their domestic needs. The decisions taken by RBs and
government in general affect these people directly. Their activities also directly affect
the forest and thus they constitute a very important segment of stakeholders on the
road to sustainable forest management (SFM).

In areas where forestry projects operate, the forest adjacent communities are
beginning to organise themselves into CBOs. In collaborative forest management
(CFM) areas, the CBOs are beginning to come together under umbrella organisations,
like, the nation-wide Uganda Network of Collaborative Forest Management
Associations.

(viii) Civil Society Organisations (CSOs)

CSOs are engaged in delivery of services like fraining & general capacity building and
carrying out advocacy to promote responsible forest management. There is an
estimated 200 CSOs working in the environment and natural resources sector (MWE,
2009). The CSOs operate largely at grassroofs level where they raise awareness, support
active participation of communities in forestry activities, provide forestry advisory



services and advocate for various issues of economic and social development. In
forestry, most of these CSOs have come together in a somewhat loose alliance called
the Uganda Forestry Working Group.

(ix) International Funding and Technical Cooperation Agencies

These agencies are mainly involved in financing forestry programmes in the country.
They have the wherewithal to influence the direction of forest governance because
they are in constant touch with Government at all levels. They come with best-practice
experiences and are therefore key to raising awareness among high government
officials about what is feasible and what is not. They wield an influence on government
that is not normally possible for forest-dependent communities and low ranking public

servants.

(x) Other Key Stakeholders in forestry governance

Department of

The Department of Lands and Surveys issues land titles. Since forestry is a

Lands and long term investment, secure land ftitles are required to ensure land
Surveys ownership guarantees.

Forestry Training Low levels of technology require re-tooling with skills in order to re-orient
Institutions stakeholders. Such re-tooling is especially necessary for fraining in health

and safety, and the benefits of good forest governance

Telecommunicati
ons Operators

Virtually all the telecommunications operators are international private
companies. Many of them rent space in PAs for erecting
telecommunications masts and therefore need to be assured of long term
presence. On the other hand, delivery of information at the right time in the
right format can keep an enterprise a step ahead of others

Ministry of Energy
and Mineral
Development

As we grow plantatfions for fuelwood and manage woodland for
sustainable charcoal production, it is necessary fo make biomass energy
use more efficient and safer to use

The ministry is also important in developing forms of energy (hydro, solar,
wind, etc.) that would replace biomass energy and thus keep forests
standing.

Justice, Law and
Order Sector
(Police, courts of
low and other law

Law enforcement is crucial for effectively and expeditiously dealing with
forest crime and assuring domestic and external investment agencies about
the security of their investments.

enforcement Of course a corruption-free Justice, Law and Order Sector (JLOS) is crucial
agencies) for upholding justice for the poor and the disadvantaged lot in society.

Ministry of Public Government institutions responsible for forestry cannot deliver according o
Service and the expectations of clients unless they are adequately staffed, and unless

District Service
Commissions

the staff is appropriately motivated. An effective public service ministry is
also important for keeping a corruption free civil service

Uganda Bureau
of Statistics

Being the source of information used in national and sub-national planning,
UBOS is important in uplifting the profile of forestry in the eyes of
Government and other financing agencies. This is important especially for
mobilising resources to finance the public goods aspects of forest
management

Inspector Generdal

This is the national ombudsman and is key to keeping the country on the




of Government

path of good governance, and especially for the forestry sector, in ensuring
that the Government Institutions responsible for forests run corruption-free
and transparent outfits. This is important for maintaining the credibility of
Uganda as an investment destination both by official development
assistance (ODA) and infernational private sector organisations

Ministry of Lands,

The ministry is important in ensuring that forestry is adequately catered for in

Housing and rural planning. It is also key to ridding the forest reserves of illegal land ftitles.
Urban

Development

Agriculture Ministry of Agriculture is key to limiting uncontrolled clearing of forest areas

for agricultural purposes and improving agricultural practices, especially soil
& water conservation, application of fertilizers so that unit productivity of
land outside forests is increased. This will reduce pressure on forests.

Department of
Gender and
Community
Development

A lot of production in the forestry sector is being done by small-medium
scale entrepreneurs, who are often individual community members and
therefore need a lot of organisation. The Department of Community
Development is necessary to organise forest products producers into
functioning community-based organisations. It is also important in
supporting RBs so that they can mainstream the concerns of gender and
the disadvantaged in forestry programmes.

Forestry Industry
Operators

These operators are engaged in forest products harvesting, processing &
value addition, marketing and use. Included here is the construction &
processing industry, carpenfry & joinery, sawmiling and fimber processing
industry, and commercial charcoal burners. Some of these operators are
wealthy & often influential members of society and thus, play an important
role in forest governance




3 TRANSPARENCY, ACCOUNTABILITY, AND PUBLIC PARTICIPATION
3.1 INFORMATION MANAGEMENT AND ACCESS

Before the reforms of the early 2000s, access to public information, was highly
cenfralised when forestry was sfill being contfrolled by the FD, a line government
department. The Publicity Section of the FD was the centre of dissemination of the
“harmless” technical information. The Section maintained a well-stocked library on
Ugandan forestry and beyond. The Section organised radio and television talks on
topical issues in forestry. Technical Notes were distributed to all FD offices (including field
offices) and other people with a stake in the relevant field. Regional offices also had
small libraries in which they held key technical information and reports. The FD
Headqguarters had well maintained records in its archives. Unfortunately, some of this
information, which sometimes went as far back as 1900, was destroyed during the 1979
war that removed Iddi Amin from power. Some of the surviving records are now held by
the NFA.

The Government Printer, Entebbe was mandated to publish government information in
the form of books, reports or brochures. The published materials were located in all the
major book outlets in the country. That meant that those who were able to read
(especially English) and had the money to buy the books and reports accessed a lot of
technical information.

However, information which could not be published by Government (e.g. on
corruption, transparency and other sensitive administrative matters) was only released
to the public by the responsible Permanent Secretary, or with his/her written clearance.

In the infancy stages of NFA, access to information on goings-on in CFRs was better
than in the former FD. There are many cases in the media where middle level managers
of the NFA were giving information about their areas of jurisdiction without first having to
get permission from Kampala. This was not possible under the former FD. For example,
during the struggle for Mabira CFR, NGOs accessed technical information from NFA,
including maps, social economic and environmental values, and FMPs.  This
strengthened the effectiveness of their lobby and advocacy campaign. In addition,
NFA staff were more accessible to the media to discuss forestry-related issues, which
would have required prior clearance from the relevant Permanent Secretary. However,
this positive trend has been hampered in the recent past by renewed cases of
corruption in the sector resulting in censure of information by NFA leadership.

The National Forestry Resources Research Institute (NaFORRI) has not been very
responsive to the priorities of forest producers and users. As a matter of expediency, the
research agenda has frequently been directed by the areas in which funds are
available rather than the research needs. NaFORRI has not had adequate resources to
provide information, training and demonstration services, as well as technology
developments.



Increased participation of CSOs in forestry information gathering and dissemination has
made it easier for some local communities to access policies, laws, etc. in more user-
friendly formats. The Uganda Forestry Working Group (an allionce of NGO/CBOs with
forestry-related mandates) has simplified, reproduced, translated, and distributed
forestry publications such as the Uganda Forestry Policy, National Forest Plan, NFTPA,
and CFM Guidelines, among others. But this has been done on a limited scale, in a few
districts.

Governance Issues

A lot of the information like ISSMI data, laws, and research papers is in English and in
technical language that cannot be understood by non-foresters.

None of the forests have complete and up-to-date information needed for sustainable
management (e.g. biological inventories, inventories of non-timber forest products)

3.2 DECISION-MAKING

Prior to the NFTPA in 2003, a lot of powers had been vested in the Head of the FD. The
FD Head and the officers under him/her had a lot of discretionary powers to take
decisions without consultation in most matters relating forest management and
utilisation. He/she had power to issue licenses, offer free issues of forest products,
prepare & approve FMPs, declare land as a CFR and degazzete other areas.

The NFTPA came in with sweeping changes in the way decisions could be taken. The
Minister is required to consult before taking decisions on a number of things like
gazzetting and de-gazzetting FRs. The RBs are equally required to consult in many
matters concerning forest management such as preparation of FMPs and CFM.

It should also be noted that Uganda has developed a strong culture of consulting the
public before important pieces of legislation, programmes and plans are put in place.

Governance Issues
The above notwithstanding, there are a number of fundamental decisions that are taken in
total disregard of the advice of stakeholders, including local communities. A few examples
will suffice:
Government took the decision to degazzete part of Mabira CFR for the growing of
sugarcane by a private company, without consulting local stakeholders, and pressed on to
degazzete the FR regardless of the opinions of the public. In no other national issue have the
stakeholders taken such a brave and united stand for a cause as happened in the Mabira
Forest case.
In Namanve CFR, government decided to degazzete part of the reserve in favour of an
industrial park, ignoring the licensed small free growers, but the farmers went to court and
received justice

3.3 LOCAL COMMUNITY PARTICIPATION IN FOREST MANAGEMENT AND BENEFIT SHARING

Local community participation has been fostered mainly through CFM but there have
also been other arrangements where the structured CFM approach was not used.
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3.3.1 Collaborative Forest Management

CFM means “a mutually beneficial arrangement in which a forest-user group and a
Responsible Body share roles, responsibilities, and benefits in a forest reserve or part of
it" (Republic of Uganda, 2003). The purpose is to give forest-adjacent communities the
opportunity to participate in decision-making regarding the management of the forest
reserve (FR), receive benefits from the forest and take on some of the management
responsibilities.

Observations indicate that in spite of the long gestation period of CFM in Uganda (since
1997), it has not yet been widely adopted as the obvious forest management practice.
Ways to improve penetration of CFM may include:

Re-visiting the advantages of CFM to the community and the NFA so that the
awareness message is re-packaged for the NFA staff and the communities
themselves

Building the capacities of the CFM organisations to a level where they can
advocate for their rights and negotiate for fair deals without much technical support
Working out mechanisms for holding NFA accountable to what they have signed on
to in the CFM agreements. This would mean that it would be possible for the CFM
organisation to seek the intervention of authorities outside the NFA in case the NFA
failed to comply.

After a period of developing CFM arrangements around various CFRs, the lessons learnt
include (MWE, 2009):

Participation clarifies the benefits to the local people and thus creates a strong
sense of ownership of the resource. This motivates them to effectively participate in
protection of the forest against illegal operators (e.g. in Sango Bay, Mabira and
Kalinzu CFRs

If local communities do not cooperate with external forces (largely personal,
political and business interests) in abetting illegal activities, law enforcement
becomes more effective;

Where individuals in the community have covert interests, the collaboration does
not work well (e.g. in Namatale CFR). Therefore it is important that the interests of alll
are well understood during the process before entering into formal agreement;

The community role in forest protection becomes more meaningful where there are
clear financial benefits for individuals. In such cases, they have been seen to invest
their own resources in forest protection

Sustained engagement and information dissemination to the communities is key to
CFM success

3.3.2 Other Partnership Arrangements with Local communities

The other partnership arrangements with local communities that have worked (with
mixed success) can be exemplified by the arrangements with user groups like the
pitsawyers’ associations. These associations were promoted during the late 1980s to the



1990s in a bid to organise pitsawyers who supplied the bulk of the timber on the
Ugandan market. The aim was to bring them out of illegal activities so that they could
work in a structured way, following SFM guidelines for harvesting timber. In this way, their
activities were to some degree regulated and forest crime reduced.

These arrangements achieved little success, to the extent that the associations have
largely died out, although they maintain some semblance of organisation through their
leaders, some of whom remain visible for personal rather than corporate reasons.
However, there were some successes from which lessons can be drawn.

3.3.3 Benefit Sharing

In the CFM areas, agreements spell out the responsibilities and benefits of each party to
the agreement. However problems arise when one of the parties fails to honour their
side of the agreement. In fact no one has ever invoked the contractual provisions, even
when the parties (NFA and the communities alike) are constantly reneging on their
obligations.

On the other hand, in forests where there is no timber to harvest, there is very little else
that can be shared. However, NFA or some NGO often fund the activities of the forest
adjacent households on their own land in the hope that the people will help to detect
and prevent forest crime.

3.3.4 Dispute Resolution

Typically dispute resolution in CFM agreements is supposed to follow the following steps:

The parties first try to settle their dispute amicably, by themselves.

In the event that the parties fail to settle the dispute, the matter shall be referred to
mediation by a single mediator.

A mediator shall be a person who is knowledgeable in the subject of the dispute,
impartial and must be mutually agreed upon by both parties.

If the dispute remains unresolved after thirty (30) days of commencement of
mediation sessions, the parties shall then refer the matter to court.

Governance Issues
The CBOs are poorly organised and therefore they cannot negotiate with NFA, or hold them
responsible for their actions in the CFM agreements, or advocate for their rights according to
the policy and law
NFA sometfimes does not fulfil its obligafions in the CFM agreement, and the CFM
communities do not have the capacity to hold the NFA accountable. CFM agreements are
made between unequal partners. The CBOs have no capacity to take NFA to court should
this be necessary. Neither would NFA take the CBO to court if the CBO does noft fulfil their
part of the contract because of the negative publicity this would bring.
Pitsawyers associatfions are in a better position to press for their rights because the profits
involved are comparatively high and the people involved in pitsawying are not the usual
forest-dependent local community members.




To provide for equity, NFA has a policy of setting aside up to 5-10% of each plantable area in
each large CFR for licensing to local communities.

3.4 LICENSING, HARVESTING, PROCESSING, AND TRADE IN FOREST PRODUCTS AND SERVICES

3.4.1 The lLicensing System

The main activities that are being licensed include timber harvesting, charcoal burning,
firewood collection, pole cutting, harvesting of non-timber forest products and services
like rattan cane, bamboo harvesting, sand & clay mining, grazing, ecotourism, and tree
growing, among others. Depending on the activity being licensed, the period of the
license varies from only a few days for a one-off harvesting license like cutting of poles
for a building project, to 50 years for tree growing. The fees also vary accordingly, from
a few thousand shillings for pole cutting to hundreds of millions for harvesting sawlogs
from plantations or for a tourism license.

The NFA and UWA have established licensing procedures according to a broad
framework provided for in the laws (especially the Public Procurement and Disposal
Act, 2003). NFA had developed and documented elaborate licensing systems for tree
growing, harvesting of timber, ecotourism, sand & clay mining, and grazing in CFRs.
While the licensing system for tree growing is based on open competitive bidding,
actual operation has varied from this basic principle from time to tfime. Sometimes, the
quantities involved are too small to justify open public tendering, and so a system
where there is a Pricing Committee at Headquarters to determine the prices was
established. In this case, field staff are asked to source possible buyers locally and
names & prices they would offer are sent to Headquarters for consideration by the
Pricing Committee. In cases of very small quantities like grass for thatching, firewood in
headloads, the Pricing Committee sets standard prices which the field staff use as a
guide to license removal and sale by the local people without referring to
Headquarters.

At first when licensing land for tree growing or ecotourism, individuals who showed
interest by applying for a license were asked to submit a technical proposal, through
the respective field offices, to NFA headquarters for consideration by the relevant
heads of sections and divisions. This was often followed by negotiations on the
technical proposal to make sure that the best activities are adopted for licensing. Later
many people caught on to the benefits of tree growing and ecotourism and therefore,
the NFA changed to a bidding system, especially for ecotourism. Bidding for tree
growing licenses is being considered now.

Licenses for harvesting timber in private forests is done by the LGs. FSSD issues guidelines
on how many people a district can licence. The number of people is based on the
extent of forest cover outside PAs in the district as established from the National Biomass
inventory data. License fees are contained in Statutory Instrument No. 16 of 2000.
Licensing of charcoal burning and other forest products is done solely by the DFO. The
DFO is guided by the prices which were established by Statutory Instrument No. 16 of
2000.




3.4.2 Licensing and Sale of Graded Logs

They system established by NFA for licensing and sale of logs in the TMFs attempts to
follow the principles of chain of custody and fairness through open bidding ands sale.
The main features are keeping records of the graded logs, establishing fair market
prices, advertising the bids and public auction.

3.4.3 Licensing Harvesting in Timber plantations

The licensing system for timber plantations, mainly Pine and Eucalyptus, follows the
principles of public sale and therefore essential features are

Total enumeration of the standing frees in a compartment to get information on the
volumes of standing stock.

Demarcation of compartments into feling coupes which form the basis for
advertising of the standing crop, inviting bidders (public open tendering or sealed
bids) to express their interest in buying the crop.

A bidders’ conference to explain any questions the bidders might have before
bidding.

Evaluation of bids following PPDA procedures by an the NFA evaluation committee
For each coupe, the bidder with the technical proposal which satisfies the set
criteria, and with the lowest price quotation, is awarded the tender and given a
license to harvest standing volume.

Governance Issues

These are the established procedures but the NFA has increasingly departed from them.
Often, the trees have been given to individuals without tendering and following established
standard procedures. In some cases, records of volumes and payment for wood harvested
in complete coupes (which can be as big as 3000m3 of roundwood) have been found to be
missing.

Local people have been complaining that harvesting licenses are given to non-local
people, leaving the locals the menial tasks of hewing wood and carrying planks of timber for
the “rich guy”. To deal with equity in these processes, NFA has designed affirmative action
strategies in allocating harvesting coupes to the local people.

Attempts to incorporate ecosystem values in the reserve prices in the TMF species failed
because the prices went beyond what the market was paying. This was because timber
from outside CFRs was very cheap.

In timber plantations, the poor local people who might want to benefit from the standing
frees are often not able to compete favourably with the richer buyers. For example a
hectare of an average pine coupe can go for about UGX 21 million. However, even when
affrmative action was used to put aside some coupes to be bought by local people at
reserve prices (as happened at Lendu CFR), it was not possible for them to take advantage
of this affrmative action because the price would probably come down to about UGX 18
million, still way above what a local person could raise.




3.5 FOREST TENURE

The laws recognise seven forest tenure regimes as shown in Table 3

Table 3: Forest Tenure Regimes in Uganda

Forest Tenure

Key Features

Regime
Central Forest Law establishing them is rooted in Arficle 237, clause 2b of the Constitution
Reserves of the Republic of Uganda, and the Land Act, 1998, Section 45
(CFRs) Established by Section 6 of the NFTPA
Totalling 1.2 million hectares
Managed on behalf of the Ugandan citizens by the NFA as a semi-
autonomous CG Statutory Body
Constitutes the main part of the country’s permanent forest estate (PFE)
Wildlife Law establishing them is rooted in Article 237, clause 2b Of the Constitution
Conservation of the Republic of Uganda and the Land Act, 1998, Section 45
Areas (WCAs) Established by Section 18 of the Uganda Wildlife Act, 1996,
Conisist of the forested parts of the WCA [Section 4(e) of the NFTPA as part
of the country’s PFE]
Forested parts total to 643,148 hectares
Managed on behalf of the Ugandan citizens by the UWA as a semi-
autonomous CG Statutory Body
Joint Gazetted both as CFRs and WCAs
Management Managed jointly by NFA and UWA

Conservation
Areqs

Cover 30,747 hectares
Part of the PFE

Local  Forest Law establishing them is rooted in Article 237, clause 2b of the Constitution
Reserves of the Republic of Uganda, and the Land Act, 1998, Section 45
(LFRs) Established by Section 9 of the NFTPA,
Totalling 4,995 hectares
Managed on behalf of the Ugandan citizens by the LGs in line with the
government’s decenftralisation policy
Constitutes a minor part of the country’s PFE
Community Can be established under section 17 of the NFTPA
forests The Minister appoints the RB in consultation with the LGs and the local

community

Since it cannot be easily de-gazetted, it can be considered as part of the
PFE

Can be tfransferred to LGs if management is not done properly

Private forests

All forests that are not part of the tenure regimes above.

They become legally recognised when they are registered under sections
21-24 of the NFTPA

When dedicated for a sufficiently long fime, they can be considered as
part of the PFE

Forests owned
or managed
by fraditional
or cultural
institutions

These are owned on the basis of article 236 of the Constitution and subject
fo directions by the Minister

Established by section 25 of the NFTPA

So far no traditional or cultural institution is known to own a forest or to
manage one, in the sense of the NFTPA, although forests may be found on
land owned by the institution




Governance Issues
There is a state of tension between the NFA and the LGs regarding movement of forest
produce. The NFA maintains that DFOs are licensing forest produce harvested illegally from
CFRs, and often seize vehicles suspected of transportfing illicit produce. On their part, the LGs
insist that the produce comes from private land which is within their mandate to license. They
argue that the NFA is interfering in its work and inconveniencing their clients.
Recently steps have been taken to enter infto memoranda of understanding between NFA
and the DLGs but it is foo early to tell if this will solve the problems, seeing that the conflict is,
to all intents and purposes, aimed at gaining control of the lucrative illegal timber business,
rather than genuine interest to manage on the part of the LGs.
The Joint Management Conservations Areas often brings conflicts between NFA & UWA,
regarding who takes the upper hand in the management. In the past, these conflicts have
also turned out to be fuelled by field staff of both institutions as they compete for control of
the lucrative illegal logging activities.




4 RELIABILITY OF FOREST INSTITUTIONS
4.1 PuBLIC SECTOR PLANS AND BUDGETS

There are many public sector plans and budgets that impinge on forestry, whether
directly or indirectly. Below are the main plans and budgeting frameworks that directly
relate to forestry.

41.1 The National Development Plan

The national planning framework has just changed from a “poverty reduction strategy”
approach to the “Enterprise Approach”, which is now the main principle behind
Uganda’s National Development Plan, 2010 (NDP). The NDP for the period 2010/11 to
2014/15 was recently launched by the President of Uganda. The NDP places forestry at
the centre of Uganda’s development agenda by categorizing it as a primary growth
sector, alongside other sectors like agriculture, tourism, industry, oil & gas (Republic of
Uganda, 2010). The recognition of forestry today as a primary growth sector offers
favourable prospects for increased investment for forestry within the national budget
and through the private sector.

In line with the Vision of “A fransformed Ugandan society from a peasant to a modern
and prosperous counfry within 30 years” the NDP emphasises “...sustainable
development through preservation of natural resources such as forests and wetlands

4.1.2 Forestry in the Sector Investment Plan

Forestry is a sub-sector within the Environment and Natural Resources Sector (later it
became the Water and Environment Sector). The Environment and Natural Resources
Sector has an investment plan which covers 10 years (2008/09 to 2017/18).

The budget for forestry constitutes 46% of the entire ENR Sector budget. This appears to
have made forestry a very high priority sub-sector indeed. However, the SIP has since
been criticised and therefore, it is likely to be difficult for the forestry sub-sector to mobilise
this kind of funding because the Medium Term Expenditure Framework (MTEF) ceilings
override the Sector Investment Plans. Nevertheless, it provides a good basis for
negotiating increased funding for the sub-sector.

4.1.3 The National Forest Plan

Uganda’s National Forest Plan (NFP) was promulgated in 2002. It provided holistic
planning for the sector for a period of 10 years. Recently, the MWE has embarked on a
consultative process of revising the NFP in order to bring it in line with the current and
foreseeable operating environment in Uganda and internationally. As part of the
revision process, assessment of performance of the NFP was carried out through
interviews of key informant stakeholders at national level. Preliminary results from the
interviews show that in the view of stakeholders, overall NFP performance was 50%



72% of the reasons given by stakeholders for this low performance are directly related
to inadequate forest law enforcement and governance (FLEG), and institutional
inadequacies, leading to general deforestation and forest degradation.

The commercial forestry programme was assessed as performing best. This is because of
the demonstration plantations set up by the Forestry Resources Management and
conservation Programme (FRMCP) which showed that it was prudent to invest in timber
plantations if good practices were used. This was augmented by the realisation that
timber plantations were finally getting exhausted and therefore, demand for timber
was going to escalate in the near future. As a result, one can see many small
plantations of pine popping out everywhere in the country and, quite a few fairly large
scale commercial plantations are developing. The other motivating factor in
commercial timber plantations is the seed money provided by Sawlog Production
Grant Scheme (SPGS) in form of grants. Release of the grant is made only after
assessment has shown that the crop really exists and is managed according to
standards set and monitored by SPGS.

Governance Issues
Strategic plans are good both in terms of preparation process and content, but
implementation has left a lof to be desired. Thus, questions are already being raised
regarding the government funding optimism associated with forestry being categorised as a
primary growth sector.
The Environment and Natural Resources Sector Investment Plan was launched just before the
process of preparing the NDP bloomed. Therefore, the plan will have to be revised to take
into account the spirit of the NDP in terms of the national vision and strategic development
direction. In fact, the NDP expects it of all existing sector plans.
Forest law enforcement is hampered by lack of resources, poor coordinafion among
stakeholder institutions and otfher law enforcement agencies, political interference,
corruption, etc.
Inability of FSSD to supervise the other actors in the forestry sector continues to affect the
quality of outputs from programmes being implemented by various agencies.

4.1.4 The Budgeting Process

The MTEF is a three-year rolling strategic budgeting framework in the public sector. The
annual budget cycle starts with a review of the national Budget Framework Paper (BFP)
which contains the MTEF on which the annual budget is based. It is a participatory,
annual cyclic process, which goes through a series of consultative workshops and
meetings until Parliament has approved each Ministry’s budget estimates.

When it comes to allocation of budgetary resources, forestry comes under the Natural
Resources Vote within the Water and Environment Sector. Figure 1 compares the budget
allocations for the period 2008/09 to 2011/12.




Figure 1: Natural Resources Sub-Sector in the MTEF 2008/09 —2011/12
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The budgets show that natural resources are ranked quite low. The natural resources
share has declined sharply from nearly 19% of the Sector Budget in 2008/09 to 2.4% in
2011/12. However, this does not include NFA's own revenues which are also expected to
decline sharply because the timber plantations, which have been generating the bulk of
NFA's own revenues, are virtually finished.

Management of CFRs is a responsibility of the NFA, which has its own planning and
budgeting process. Its main strategic planning document is the 5-year Business Plan. The
plan is implemented through annual operations plans and budgets which are prepared
in a bottom-up participatory manner. Ideally, the preparation goes through an annual
cyclic process which starts with a budget call by the Director of Finance and ends with
approval of the work plan and budget by the Minister.

Although the total revenues were increasing over the first 3 years, a substantial
proportion of its revenues were still coming from ODA. When ODA revenues dropped
drastically in 2007/08, NFA stepped up its harvesting operations in plantations in order to
finance its operations (Figure 2).

Figure 2: Proportion of NFA Own Revenues to Total Revenues
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About 80- 90% of NFA's own revenues now come from sale of sawlogs from pine
plantations. Today the remaining pine stands which can be sold for sawlogs are virtually
exhausted.

4.1.5 The Budget Process in Local Governments

Before embarking on preparation of the LG BFP, each LG (district, sub-county or urban
Authorities) reviews and updates its Development Plan (DP). The DP includes all
activities that will be undertaken during the financial year, whether they will be funded
by CG, development partners, or local revenues. The DP is cognizant of available
resources but it also highlights any priorities that cannot be funded within the MTEF. On
the basis of activities in the DP, the LG BFP is then prepared.

Masindi District exemplifies the allocations to natural resources in the District MTEF. The
MTEF for the period 2007/08 — 2010/11 shows that only 0.5% of district budget was
allocated to the Natural Resources Sector (forests, wetlands, land, and environment).
Next to the Internal Audit Department, allocations to the Natural Resources Sector are
the lowest among the sectors, although it is expected to rise and stabilise at 2% in
2008/09 (this time the 39 lowest).

By 2004 when the policy of remitting 40% of gross forestry revenues to LGs changed, the
LGs were getting nearly US$600,000 annually as their share of forestry revenues.
Thereafter, LGs could collect all revenue from taxes on forest products originating
outside CFRs, and they were expected to be more efficient than the FD. This was not to
be. Low capacity due to under-resourcing (staff and money), coupled with corruption,
caused a dramatic drop in revenue collection. For example, during the year 2005/06,
the DFO, Masindi District reported collections of only US$39,000 instead of the budgeted
US$ 94,000.

4.1.6 Budgeting Through Specific Projects

Although Government encourages budget support funding, there are some
Development Partners who are still funding specific projects, both within government
institutions, CSOs and the private sector. Budget support does not help sectors like
forestry which are not politically vote-winning. For these sectors, the tendency is for
them to lose out during budget allocations, in spite of the rosy text in the BFPs. However,
some projects can still be funded but they have to remain within the budget ceilings set
for each sector in the MTEF.

The projects/programmes address the activities contained in the NBFP and are
prepared by the relevant government institutions. The preparation process follows the
following broad steps:

A project/programme is initiated by the relevant government institution and
prepared through stakeholder consultations.
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The project/programme is considered and approved by the relevant Sector
Working Group (SWG)and submitted to Ministry of Finance.

The project/programme is considered by the Development Committee of Ministry of
Finance. One of the criteria used to vet the project/programme is its compliance
with the MTEF ceilings.

Ministry of Finance then sources funding from Development Partners.

The prospective funding agency conducts a feasibility study and carries out a
project/programme appraisal again, often through stakeholder consultations.

The funding agency and government sign a financing agreement and the
project/programme begins.

4.1.7 Projects Implemented by Civil Society Organisations

There is no standard procedure for planning and budgeting among CSOs. Most of them
formulate project/programme proposals according to procedures set by prospective
funding agencies. The commonest approach is the result-oriented logical framework
approach. While Government institutions are subject to approvals by SWGs & MoFPED,
CSOs normally apply for funding directly to funding agencies.

There is a host of NGOs implementing forestry-related projects but information on the
specific projects/programmes is difficult to come by.

Governance Issues
In all cases of budgeting by Government institutions, procedure that includes stakeholder
participation is elaborate. However, rarely does the budgeting process influence the budget
ceilings even when attempts to prepare institutional budgets strive to take into account
national development issues enshrined in the Poverty Eradication Action Plan then. It is not
clear whether this will change during implementation of the NDP because forestry is now
categorised as a primary growth sector.
Sometimes, budgeted funds are re-allocated to other government activities mid-way during
implementation and this throws programmes off-balance.
The rigorous revenue collection process which NFA had established seems to have faltered
when top management changed.
District LGs, especially those endowed with forestry resources, are collecting probably less
than 30% of the total forestry revenues they could collect. The constraints are cheating
through under or mostly non-declaration in terms of species and volumes, and lack of
resources to enable the field staff move.
NFA's timber plantations are virtually exhausted. This means NFA will have to expand its
revenue sources, look for more ODA or scale down its activities considerably.

4.2 PREDICTABILITY OF INSTITUTIONS

The laws governing management of forests in Uganda are so interwoven that it is
difficult fo change the NFTPA without having to change all the others. For example, the
law establishing FRs has been rooted in the Constitution and the Land Act, the FRs are
established by the NFTPA, change of land use can only be carried out after an
environment impact assessment whose procedures are found in the National
Environment Management Act, alienation (or de-gazzetting) is prohibited by the Land
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Act and review of the FR status can only be done with the approval of Parliament.
These requirements make it difficult for anybody who respects the rule of law to change
one of the laws arbitrarily.

In addition, the laws have built in requirements for consultation of communities when
the need to change the public trust arises. In fact, the Land Act specifically requires
that the review of the land held in trust by Government by Parliament is contingent
upon a demand by “...the community or district where the reserved land is situated...”
[Section 45 (6)].
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5 QUALITY OF FOREST ADMINISTRATION AND MANAGEMENT
5.1 PROGRESS IN LEGISLATION

For over 80 years since 1929, the FD has always had forest policies and laws to guide
forest management. These policies had the following fundamental provisions:

Reservation of forestland in a PFE to meet the needs of the present and future
generations in terms of forest products, including wood & non-wood products and
forest services including protection of ecologically fragile sites, enhancement of the
hydrologic cycle, and interestingly in the 1928 policy, reservation was also done on
the basis of “...climatic and other indirect grounds”

Maintaining an adequate for estate and the DLG level

Recognition of the basic rights and demands of the population but these were not
always clearly spelt out

Management of the forest estate in such a way as to yield favourable returns on
investment as long as the foregone two objects of management were upheld in the
management process.

Provision of forestry advisory services to LGs and local communities

5.1.1 The Constitutional Basis of the Policy

The current forestry policy was developed as part of a consultative forestry sector
reform process that spanned a period of 6 years from 1998 when government took the
decision to reform the sector to 2004, when the NFA was launched. The policy is rooted
in the Constitution of Uganda (1995) which contfinued the tradition of maintaining a PFE.
The Constitution authorizes the Government or a LG to hold forests in frust for the
people and protect them for the common good of all citizens (Article 237, clause 2b).
The Sixth Schedule of the Constitution gives the GoU the responsibility to manage
National Parks (NPs), “forest and game reserve policy” and “...the environment”.
Although the 1995 Constitution did not specifically mention custodianship of forests
initially, it was revised in 2005 to place only the “forests, other than, forests, national
parks and wildlife reserves managed by the government” under the management of
Regional Governments. However, the relationship between the DLGs and the Regional
Governments is still not clear.

5.1.2 Key Provisions of the Policy

In view of the legacy entrusted by the people of Uganda to the Government and LG,
and in the spirit of the non-legally binding principles of forest management agreed
during the Inter-governmental Panel on Forests, the Inter-governmental Forum on
Forests, and the United Nations Forum of Forests sessions, the policy provides for the
following in terms of forest governance:
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a) Forestry Legislation

The government committed itself to revise the legal framework for the forest sector. The
new legal framework would take into account other laws already existing in the sector.
These laws included the National Environment Statute (1995), the Wildlife Statute (1996),
the Water Statute (1995), the Local Governments Act (1997), the Land Act (1998) and
other relevant laws, with a view to harmonizing them. The new law would also support
international agreements, conventions and treaties.

The law addressed the policy requirements well. It legislates for:

Different forest tenure regimes (CFRs, LFRs, forested areas in WCAs, declared
Community and Private Forests (Sections 4-23)

Sustainable management of FRs through approved FMPs (Section 13, 28)
Collaborative forest management (CFM) and stakeholder consultations (Sections 6,
7,10, 15,17, 28, 63)

Register of rights and interests of PFOs (Section 24)

Provision of forestry advisory services to PFOs and CFOs ( Section 26)

Protection and conservation of forests and trees (Sections 6, 29-32, 34-36)

Protection of ecological functions (sections 8 (4), 11(4),

Inventory of forests (Section 37)

Environment impact assessment (section 38)

Ownership and access to, and use of forest resources through free issues and
licenses (sections 27, 33, 41-43)

Trade in forest produce (Sections 44-45)

Delineation of responsibilities for forest management and use (Minister, NFA, DFO) in
the administration of forests (Sections 46-69)

National forest planning (Section 49)

Law enforcement (Sections 32, 81-90)

Access to information (Section 91)

Making of subsidiary legislation (Sections 92 & 93)

Establishment and operation of the Forest Fund (Section 40)

Forestry Committees at Forest Management Area level (Section 63-64)

The other laws which deal with governance in the country in general and therefore
applicable to forestry include:

The National Environment Act (Cap. 53);

Uganda Wildlife Act (Cap. 200);

Local Governments Act (Cap. 243);

Land Act (Cap. 227);

The Traditional Rulers (Restitution of Assets and Properties) Statute (Cap. 247) (Box 3);
The Inspector General of Government Act (Cap. 167);

The Leadership Code Act (Cap. 168);

The Magistrates Act (Cap. 16); and

The Police Act (CAP 303), and

The Evidence Act (CAP §).
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Governance Issues

Although somewhat dealt with by the 2005 constitutional amendment, it is sfill not yet clear
how the constitutional impasse between LGs and CG agencies responsible for CFRs will play
out since Regional Governments have never been operationalised.

Some serious inconsistencies in policies still exist to the extent that they have hampered
responsible forest management. An example is the perverse incentive for commercial
agriculture in which government strives to de-gazette CFR lands so that it can be given to
agricultural plantation investors as an incentive. Similar examples can be cited in urban CFRs
which are under pressure to be de-gazetted in favour of urban expansion and industrial
production.

The Land Act, 1998 puts all land in the hands of the citizens of Uganda but land owners are
required to utilise the land in accordance with other laws, singling out the Forests Act, the
Wildlife Act, the Water Act and the National Environment Act, which have a direct bearing
on forest management and utilisation. However Government does not have sufficient field
staff to enforce this legal requirement, and therefore forest resources continue to decline.
The Environment Committees which are supposed to operate at various levels of LGs have
almost ceased to operate because they are poorly resourced. In addition, because the
members are elected and not appointed, they fear to hold individuals accountable for their
actions on their own land.

The Forestry Committees at Forest Management Area level provided for in the NFTPA were
never put in place. They are supposed to be established by the NFA, the terms of reference
specified by the NFA Board of Directors, funded by the NFA and the Committee reports to
the NFA. Because NFA is supposed to collect its own revenue to fund its activities, it saw
Forestry Committees as a drain on its resources without commensurate returns in terms of
revenue. Since the legal provision is discretionary, the NFA has not yet found it expedient to
set up these Committees.

Uganda’s Forestry Policy and Act were enacted recently and therefore they take into
account most of the governance issue. However, implementation of the policy and
enforcement of the law still meet with challenges. Sometimes decisions are taken in total
disregard of the policy or legal provisions, as happened in cases where court had ordered
recovery of CFRs which had been taken over illegally (e.g. Butamira, Luwunga, and many
urban CFRs).

b)

Planning and Investment

A National Forest Plan (NFP) to provide a strategic framework for the development
of the forest sector was provided for. The Policy also provides for regular updates
through participatory reviews to keep pace with changes in and outside the forestry
sector.

A positive investment climate would be created for the private sector, which
includes new financial incentives, the removal of market distortions, review of the
Investment Code, review of legislation on land leases, the creation of a Forestry
Fund, and the development of more fransparent and accountable systems of
administration and regulation.

A public sector investment programme would be developed using economic values
for forest resources, including conservation and environmental protection, and the
wider social and economic development issues.
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The policy provides for government commitment to support the Responsible Bodies
to increase their capacity to generate revenues

Pursuance of new and additional sources of funding sources of funding like carbon
credits or international funds to support biodiversity conservation.

Governance Issues
Although the NFP was promulgated in 2002, implementation has not been as expected.
Stakeholder's opinions put level of implementation at 50%, eight years down the road. The
main problems raised by the natfional-level stakeholders are associated with poor
governance in and oufside the sector, institutional inadequacies and low levels of funding
across the board.

c) Institutional Reform

The government committed itself to move away from direct forestry production and
management, and move towards increasing support to non-government agencies
through better co-ordination, capacity building, new partnerships, clarification of roles
and responsibilities, and improved regulation. Particular attention would be paid to
supporting the existing powers for decentralised management, in the areas of decision-
making, regulation and arbifration, with appropriate systems of accountability to forest
stakeholders.

The government committed itself to promote greater private sector participation in
forestry development, particularly in forestry plantations, with better technical advice &
support, improved economic incentives, more fransparent administrative processes,
and greater security of tfenure over resources created under private initiatives.
However, there would be improved regulation of private sector operations where there
are public interests at stake (e.g. watershed functions), including the application of
sustainable, environmental and social best practices in forestry management.

In respect of gender and equity, the government would ensure that women, youth and
poor people are particular beneficiaries in the development of the forest sector. This
would involve activities to:

Increase security of tenure over forest resources for women and youth;

Encourage active participation of women and youth in decision-making, resource
management and sharing of benefits;

Promote changes in aftitudes and organisational cultures, to break down gender
barriers

Provide mutual respect and dignity for all people irrespective of social group,
gender or background

Develop skills and thus, increase access to employment and livelihood opportunities;
Direct support to the poorest of the poor in form of revenue shares from forest
management.
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Governance Issues
Fragmenting the responsibilities for forestry without deliberate programmes to build the
capacities of the institutions fo manage their new-found roles was to a great extent counter-
productive. Dispersion of the responsibilities has also resulted in overlapping, competing and
sometimes opposing mandates and interests. For example, District Forestry Officers often
issue legal documents to timber which is illegally harvested from CFRs. This has pitted NFA
officials against LGs, resulting in calls for re-centralisation of responsibilities for management
of all types of forests in the country
Failure to set up a sector coordination structure and the national consultative forum as
provided for in the Forestry Policy has left the sector with poor coordination
Generally, there is inadequate comprehension of the DFS by the key stakeholders. Because
the concept of DFS itself was not clarified during the reform process, many stakeholders
consider the DFOs as being synonymous with the DFS. They see the DFS as the normal FD of
the old days
The DFOs have been grossly under-resourced in terms of operating funds, equipment, and
fransport. As a result they cannot even collect the forestry revenues which LGs are supposed
to plough back. Even in cases where the DFOs have managed to collect some revenues,
the proportion ploughed back is not commensurate with what they had collected
NFA field staff are sometimes motivated to intensify revenue collection but sometimes that
money is simply spent at Headquarters meeting expenses of what field staff consider non-
essential activities. And this leads to low motivation for revenue collection
The private sector (especially those involved in commercial tree growing) are increasingly
becoming effective in advocating for increased recognition of their contribution to the
economic development of the country
Most PFOs do not understand the benefits of registering their forests according to the laws.
They are still suspicious of Government infentions. Be that as it may, the DLBs have even not
yet put in place mechanisms for registering the private forests
Although more and more resources are reaching CFM groups around CFRs, they have not
yet reached a level where communities really perceive the forests as their own.

5.2 DECENTRALISATION OF FOREST MANAGEMENT IN UGANDA

In 1993, the government adopted the policy of decenfralization. But it soon became
clear that LGs were not yet ready to assume all forest management responsibilities. In
pursuit of revenue to run activities like education, water and health, which had also
been decenftralized, they set about harvesting the forests with little consideration for
planned management; The LFRs were therefore re-centralized in 1995, but this time
through Statutory Instrument SI 1992 No. 52. This turned out to be a rather unpopular
move as LGs challenged the legal basis for re-centralizihg the FRs and maintained
pressure on the central government to decentralize them again.

In addition, the people had internalized their power of influencing government
decisions, especially during the election periods. In fact, most of the serious cases of
encroachment and illegal harvesting in Uganda today started or expanded
considerably during the election periods. The intractable encroachment problems in
South Busoga and the FRs in Mubende and Kiboga Districts grew and consolidated
during these election periods (Nsita, 2004). For example, even after the government
had won a court case against the encroachers in Luwunga FR, the LG political leaders
made it impossible for court orders to be carried out, a case in point where
decenftralised powers caused a miscarriage of justice.
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The Constitutional amendment of 2005, the National Forestry and Tree Planting Act of
2003 (NFTPA) maintained CFRs and LFRs but this time it created the NFA as the Central
Government body responsible for management of CFRs and DFOs as the LG bodies
responsible for management of LFRs and maintaining oversight over forests outside the
PA system. Whereas the FD had been responsible for all aspects of forestry in the
country, the NFA would manage only the CFRs.

Governance Issues
Forests under the control of LGs are disappearing at a faster rate (2.2% annually) than those
in PAs (0.8% annually)
As it was back in 1993, there is stillinadequate appreciation of the importance of forests
among LGs. In districts like Hoima, Kyenjojo, and Mukono where a good amount of revenue
can be collected, the LG neither invest in forestry nor plough back revenue, commensurate
with what is collected
Supervision of forests outside the PAs was decentralised without giving due attention to
building capacity (funding, staffing and equipment) for LGs to do the job
DFOs are issuing movement papers for timber illegally cut from CFRs; this is fuelling animosity
between the LGs and NFA regarding mandates.
Beyond the estimates of areas of forest cover as contained in the National Biomass Study
(NBS) reports, there are almost no records (inventories, who owns how much, mapping, etc)
on forests outside PAs to facilitate management. Thus licenses to harvest timber are given on
the basis of NBS forest cover data that is now more than five years old

5.3  PARTICIPATION OF THE PRIVATE SECTOR

The private sector is now more vibrant than it was at the turn of the decade. Private
interest in commercial timber plantations is gaining momentum, largely due to the
realisation that fimber and related products have become precious commodities as
the sawlog stock in the country runs out.

The incentives of start-up capital extended to private sector plantation growers of
acreage larger than 20 ha by the Sawlog Production Grant Scheme (SPGS) funded by
the European Union, and more recently, by the Norwegian Government have
augmented interest in commercial forest plantations.

However, very little planned management is taking place in private natural forests, but
recently, NGOs and government, with support from the African Development Bank and
the Nordic Fund, has embarked on assisting PFOs to plan for, and manage their natural
forests, especially those located in watersheds. |
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Figure 3: Annual Progress in Timber Plantation Investment by the Private Sector through Funding
from Domestic Sources (2002 — 2008)
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Governance Issues
Many private commercial plantation investors are growing the trees under license in CFRs.
However, there is growing dissatisfaction with the licensing system because the current
license instruments can be changed by the authorities. The license can be cancelled (as
was the case in Namanve CFRs) or the ferms can change, (as it was when NFA reduced the
period of the license from 50 to 25 years).
Private sector investment in commercial timber plantations is dominated by small-medium
scale investors depending largely on their personal savings like social security funds (when
they stop working in salaried employment). These investors are experiencing difficulties in
accessing investment finances from current financing institutions because the nature of
investment is not well understood by the financing institutions

5.4 SUSTAINABLE MANAGEMENT OF FORESTS

5.4.1 Tropical Moist Forests

(i) The NFA (NFA, 2006) has developed the Forest Improvement Management
System (FIMS) for natural forests which includes practices like felling cycle of 30
years,

(i)  Confrol of harvesting through an annual allowable cut (AAC) and low impact
logging systems in which the largest machinery permitted in the forest are
agricultural tractors or light skidders. Other sustainable management practices
include management inventory, stock survey and diagnostic sampling.
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5.4.2 Woodland Forests

There are hardly any deliberate management activities going on in woodland forests,
both in the FRs and the private/community forests. Recently, with funding from FRMCP,
pilot activities in woodland improvement were initiated. These involved protection
against fires or controlled burning and enrichment planting. It is too early to judge the
results of these initiatives.

In private woodland forests, NGOs have started promoting methods of assessing
stocking. The methods require slow and patient training of PFOs combined with follow-
up mentoring to convince them about the benefits of knowing what their forest is in
quantitative and qualitative terms. Then they can begin to manage these forests for
income. Again, it is too early to tell whether the PFOs will embrace these practices.

5.4.3 Forest Plantations

Very little planting was done since the mid-1970s until 2004 when serious establishment
of commercial timber plantations was resumed under the NFA. The private sector
followed closely on the heels of the NFA.

At first the EU-funded FRMCP set up plantation establishment demonstration areas
along the Kampala-Mubende, Kaompala Gulu, Kompalo-Fort Portal Roads. These were
later scaled up to larger plantations and more areas were also established in Mafuga
(Kabale), Lendu (Arua), Rwoho & Bugamba (Mbarara), and later in Gulu. Smaller areas
were also established all over the country to serve as examples to the private sector
and local communities. This approach to forestry advisory services worked so well that
within 5 years, private sector plantations exceeded those of the NFA in area.

The first demonstration plantings have now reached that age when other operations
like thinning and pruning can be demonstrated

Governance Issues

Recently, there has been a tendency to ignore the harvesting procedure in natural forests.
Reports of chits to individuals to harvest without going through established procedures have
been reported.

The forest policy promotes the private sector in plantation development, with the NFA
pointing the way forward, but gradually withdrawing to leave the private sector to lead the
way. That is already happening but the NFA is left at a loss as to how to generate revenues
to finance its actfivities.

5.4.4 Third Party Forest Certification and Product Labelling

Forest certification based on internationally accepted standards was first infroduced to
the FD in 2003, when this consultant returned from a training course in Sweden. At that
time, there was resistance to the idea of forest certification based on the argument that
Uganda does not export any forestry products. However the other side of the argument
was that (MWE, 2007)Uganda may not have been exporting a lot of forest products but
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this was bound to change as the country pursues a private sector-led development
path enshrined in its Forestry Policy. However, it is gratifying to note that forest
certification is now being embraced by private sector tree growers who should have
been the key beneficiaries in the first place. The SPGS is now encouraging its clients to
go for forest certification, with the understanding that a forest that is certified has got
very little else to do in order to start earning carbon money on the international market.

Further, NFA identified a set of 63 technical guidelines for various aspects of forest
certification and started to develop them internally fully knowing that the tide of forest
certification was not going to ebb soon. The guidelines were prepared in tandem with
practice (do and modify approach) so that there could be no doubt that final
guidelines could be implemented by existing staff in the NFA.

5.4.5 Timber Yield Regulation in the TMFs

Timber yield regulation in TMFs is composed of the following key components (NFA,
2006):

Exploratory Inventory

Exploratory inventory (El) is done at the beginning when the forest is being brought
under planned management for the first fime. El is a low intensity (1% sample) inventory
that provides information about the forest stock. The design is stratified and partially
randomized. Stratification is by 1-km square blocks oriented in the North South - East
West directions. El shows the available tree species in a forest, giving indications of their
stem quality, size classes, the total quantities available, and distribution at the
compartment level; it can be used to decide, at a FR level, which species should be
promoted, which ones should be protected and the appropriate diameter class limits
for harvesting; it can be used to sequence the compartments into felling series; and it is
used to determine approximate AAC for the forest through a growth model, which has
been specifically designed to analyse El data.

Integrated stock survey and management inventory

Infegrated stock survey and management inventory (ISSMI) is carried out using the
compartment as the basic unit of operations. After the El, a decision is taken as to
where harvesting will start and in which direction it will go. This is then followed by ISSMI,
in which the management inventory is part of the general stock survey. The
management inventory records information on all trees above a diameter of 10cm. This
information will guide management after harvesting has been done. The stock survey
records information on all frees that have reached the minimum diameter for
harvesting. These diameters vary according to species, from 40cm (e.g. for Funtumia
spp) to 80cm (for mahoganies). A stockmap, guides harvesting and a subsequent
stump inventory to ensure, through independent monitors, that the frees earmarked for
harvesting are the ones actually harvested.
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Governance issues
ISSMI is a practice that can be used to check deceptions in harvesting, either through the
collusion of staff or by the illegal timber cutters themselves. Because it is GIS based, surprise
checks in the harvesting areas can be taken by supervisors
ISSMI provides a good opportunity for affirmative action to license local communities while
at the same time making it possible for public auctions to continue. ISSMI blocks are 4
hectares each with about 24-32 frees worth about UGX 1-2 million
NFA has not followed up on the core components of yield regulation. In fact top
management has sometimes expressed scepticism about the whole concept and often did
not take these provisions into account when allocating trees for harvesting
The pace of development towards certification of forests was being led by NFA but the
pace has slackened now

Permanent Sample Plots

Permanent sample plots (PSPs) provide the empirical basis for estimating growth rates,
AAC, assessment of forest response to different management treatments, felling cycles,
and silvicultural treatments. Therefore PSPs are a crucial requirement for SFM.

In Uganda PSPs had been established in Mabira and Budongo CFRs dating back to the
1950s. However monitoring was abandoned in the early 1970s and by the time the PSP
process was resumed in 1999, most of the PSPs had been lost. For the few which could
be fraced in the ground, not all the records could be found. Therefore, it was decided
to start a completely new network of PSPs covering the main forests with substantial
production zones.

The first batch of PSPs in natural forests was established in 1999 and by 2004, a network
of 100 PSPs had been established. This number was considered adequate to track forest
changes in the major TMFs with substantial production zones. The first batch of PSPs was
ready to be assessed for the second time in 2004, and indeed some were assessed but
the data was never fully analysed because NFA was shifting its priorities to plantations.

The package for processing PSP data was being developed by a world class consultant
but it has not yet been completed because the process of assessment has halted.

5.4.6 Management of Harvesting Operations

NFA has adopted low impact logging as an overall management approach for the
timber production zones in TMFs. Logging is done through private logging contractors,
employed by NFA itself. After felling, the trees are crosscut using the modular approach
and graded before selling them by public auction at the stump site. The purpose of
crosscutting and log-grading is to maximize the volume and grade or value of logs
processed from a felled tree and to optimise pricing of logs to benefit both NFA and the
buyers. The NFA will get the right value for the tfrees and the buyer will get value for
money.
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5.4.7 Forest Management Planning

FMPs are prescribed by law for all FRs and registered private and community forests.
FMPs for FRs and community forests must be prepared in consultation with the local
communities in which the FRs are located.

The NFTPA outlines the following topical issues to be included in the FMPs:

(i) A description of all matters relating to the forest, the forest produce, and the use
currently being made of the forest produce

(ii) Management objectives of the forest

(i)  The measures to be taken for the sustainable management of the forest and,

(iv)  For community forests, the involvement of local communities in the management
of the resources

(v) The type of activities to be carried out in the forest

(vi)  The resources likely to be available to enable the management plan to be
executed.

(vii)  Any other information as the Minister may prescribe.

These minimum requirements have been amplified by the NFA into technical guidelines
and a format for preparation of FMPs. NFA has prepared draft FMPs for all the 506 CFRs
but only four (Budongo, Mabira, Kalinzu and Kasyoha Kitomi) have been formally
approved, but even then two of these have expired, and the revised versions have not
yet been formally approved.

5.4.8 Timber Tracking

The FD, and later NFA, has been developing a system for verifying the legal sources of
timber from the forest to the destination since 1999. The system is building on the timber
tracking mechanism, which was initiated in 1995 and culminated in the Kalinzu/Bugoma
Initiative in 2004. The initiative is part of the FIMS outlined above. Under this initiative, the
system was used to forge a partnership of private sector sawmillers and BAPWA, a local
community pitsawyer association, to supply timber for the construction of the British High
Commission Offices in Kompala. The essential features of the system include:

Legal compliance with national legislation;

Stock mapping in order to harvest according to the annual allowable cut (AAC);
Sale of graded logs by public auction;

Harvesting using low impact logging systems;

Monitoring harvesting using stock-maps which show harvest, seed and reserve frees;
A Chain-of-Custody (CoC) system involving timber marking and documentation
from the free stump to the destination timber sheds in the market; and

Impromptu checking of vehicles during fransit to exclude illegal timber being mixed
with legally sourced timber.
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Governance issues
The cyclic management system for harvesting in TMFs has not yet been fully implemented. It
requires professional zeal and honesty to push for resources that are needed.
Most of the draft FMPs are still not yet submitted for approval by the Minister
Inadequate financing is the main constraint in implementing the FMPs

5.5 RESEARCH AND FORESTRY ADVISORY SERVICES

According to the NFP, 2002, forestry advisory services are supposed to be given by the
DFSs that include the DFO, Service Providers like NGOs/CBOs, private companies,
research institutions and training institutions. However most of the work has been left to
NGOs whose geographical reach is limited.

The NFA is supposed to be paid if it is requested to provide forestry advisory services but
it has also been doing quite a lot on its own in the CFM areas.

More recently, government, with support of technical cooperation agencies (especially
the Norwegian Government and the European Commission) has started to give forestry
adyvisory services through projects like the Farm Income Enhancement and Forest
Conservation funded by the African Development Bank & Nordic Development Fund,
and SPGS

NaFORRI is the principal agency for developing and screening the knowledge and
technologies needed to improve production in the forestry sector. Unfortunately, it has
been poorly funded, with the research proposals being directed in the areas where
international funding can be accessed rather than in areas of most need.

5.6 TRAINING AND EDUCATION

Training and education are important for equipping stakeholders with the knowledge,
& skills necessary for professional management of forest resources. The attitudes
developed in the process are also important in positioning the forestry sector in resource
allocation and general governance of the sector.

5.6.1 Formal education and training

Formal forestry education is offered mainly by Makerere University (graduate levels and
short structured in-service courses) and Nyabyeya Forestry College for technical level
training.

5.6.2 Informal training

Informal training is carried out both for institutional staff and partners that include local
communities. For institutional staff, the FRMCP had developed a novel training
approach which essentially sandwiched practice between different design stages. This
has been dubbed the "do-and-modify” approach to technology development and
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training in its use. It combines aspects of technology development and/or adaptation,
skills training for that technology, and actual results are obtained, all in one process.

The other fraining approach developed with FAO support is mentoring of field staff.
After receiving training themselves, the staff remain at their duty station carrying out
routine work but an expert regularly visits the staff to help them where they are faltering.
In this way, again real time results according the annual work plan are achieved while
at the same time staff develop skills and good attitudes towards work.

5.6.3 Awareness creation and sensitisation

Sensitisation and awareness creation is done by almost all the players in the forestry
sector. The main avenues are print and electronic media and workshops. At the
community level, the main applications are radio, public barazas, and workshops in the
rural areas, while television and the print media play a big role in urban areas where
most people can read and write, and a number of them can own a television.

Governance Issues
Forestry advisory services are supposed to be demanded and given within the framework of
the National Agricultural Advisory Services but the farmers hardly ever ask for forestry
services. If ever they do, it is connected to fruit trees. As a result, the private Service Providers
persuade the farmer groups to ask for the trees so that they can land a contract with the LG
NaFORRI and ofher institutions and individual who do forest-related research have directed
their research agendas on agroforestry and social research, because that is where money
for research is.
Some training has been done during the early years but in ferms of staff retention,
management has pushed the concept that people can leave as they see fit; new staff can
always be recruited. Therefore, NFA has found itself repeatedly recruiting new staff, this time
with little or no skills fraining at the job
There have been numerous complaints from employers that the formal training institutions do
not produce graduates with sufficient skills fo do the job from day one. The training
institutions cite reasons of funding to send students on field practical exercises and
aftachments but the other reason could be found in the inadequate skills and attitudes of
the teachers themselves.
The local people have indigenous technologies which neither the forest management
agencies nor NGOs have sought tfo harness and apply. Technologies such as those for
domesticating important medicinal species, dealing with problem animals, regenerating
certain species, etc. have not been studied and tapped. Even the NGOs working at forest
level have not done much to promote these fechnologies

5.7 MONITORING AND EVALUATION OF ORGANISATIONAL PERFORMANCE

Organisational performance should be monitored to gauge its effectiveness and
efficiency in managing the resources entrusted unto them. Without evaluation of
organisational performance, it becomes difficult fo improve the performance of the
work plans themselves.
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5.7.1 Organisational Structures

The FSSD, NFA, and DFO as organisations are sfill good structures. However, they have
not delivered to the expectations of the public because:

FSSD has hardly been given the resources (personnel & money) it needs to operate
effectively. The same can be said of the DFOs

Progress of NFA has been stalled by individuals in management rather than the
institutional arrangements

Being new organisations, they have not had enough time to adjust their internal
arrangements as they learn from their experiences

All of them have had external forces which they struggling to handle at the same
time as trying to fulfil their mandate as best as they can.

None of them have the fraining needed for professional management of the forest
resources

All of them are struggling with the corruption cancer that is deeply entrenched in
the moral fabric of many Ugandans

5.7.2 Staff performance appraisal

The FSSD is a line government department and therefore staff performance appraisal is
based on the results-oriented appraisal system.

At the NFA, and most likely at UWA, the appraisal system is more objective oriented. At
the NFA, staff are supposed to prepare their individual operations plans and get them
approved by their immediate supervisors just before the financial year ends. Each
staffer is expected to implement his/her plan, so that evaluation towards the end of
year will be based on this plan.

In addition, the Leadership Code Act, 2002 requires leaders specified in Schedule 2 of
the Act (ranging from Permanent Secretaries, Directors, Coordinators of Projects) in
institutions which handle public resources to declare to the IGG, their assets and
liabilities once every two years (Section 4). Evaluation of Work Plans and Audits

At FSSD, and in the districts, the procedure for evaluating performance during the year
ended is part of the process of preparing the work plan and budget for the next year.
At the sector level, a sector performance review was carried out for the first time (for
environment and natural resources sector, which has now become part of a bigger
Water and Environment Sector). During this review, each department and statutory
body does a thorough assessment of how they performed the previous year and
decide draws out undertakings for the next year.

NFA does more or less the same thing, evaluating performance against set targets

before preparing the work plan and budget for the following year. It also participates in
the sector performance review.
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In terms of reporting, there is a strong culture of preparing quarterly & annual progress
reports, with monthly briefs sometimes required in some of the institutions. However, the
reports are almost invariably late to the extent that by the time the Forestry Department
was dissolved, it had not prepared an annual report for decades. The NFA is doing
better but it is often a hurdle to get in reports from all field stations.

Today, the Office of the Prime Minister demands quarterly reports from Ministries
following a given format. Releases of funds for the following quarter are supposed to be
made against submitted quarterly reports, but since it is almost impossible for
Departments to get in all reports from the field, it is difficult to see how the Ministry can
prepare a credible quarterly report in the time given.

At the NFA, there is a contract between the NFA and Government in which NFA s
supposed to deliver set outputs and government is expected to fulfil its obligation of
funding some of the activities. The contract is supposed to be monitored by a
committee composed of various Ministries (MWE, MoFPED, NEMA, etc.). The problem is
that there are no financing arrangements to enable the Committee operate
independently. In fact, the only time it carried out the exercise was when NFA initiated
the evaluation and funded it.

For all the organisations, there are routine annual financial audits carried out by the
Government Auditor General. However, the work is so much that the audits are
invariably always late by as much as five years. However, for the NFA, the audits are a
legal end of year | requirement and so the audits have been carried out annually since
it started. In addition, some projects prefer to employ their own auditors as was the
case with the European Commission funded FRMCP.
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6 RULE OF LAW IN THE FORESTRY SECTOR
6.1 ILLEGAL ACTIVITIES

In Uganda, the common illegal activities include:

Stealing of trees in the forest with or without the connivance of government officials;
Falsification of documents with respect to volumes of timber, species (high value
species being declared as low value) and timber sizes;

Forging of hammer marks;

Bribing of officials to allow traffickers to move illicit timber;

Under-declaration of taxes or tax evasion; and

Milling timber with chainsaws (licensed or not).

Starting with the 1980s, illegal timber harvesting became a significant activity, especially
in the PAs. Most of the illegal logging in natural forests was, and still is carried out by pit-
sawyers. By 1990, almost all the timber consumed in the country was being produced
by pit-sawyers through illegal harvesting. This crime was made worse by the advent of
the chainsaw in the late 1980s. In the timber plantations in FRs, the main illegal activities
involved collusion with FD staff to defraud government through under-declaration of
volumes cut, avoiding taxes and outright stealing of trees.

As a result of these vices, the forests slid into a state of qualitative degradation. Natural
forests were creamed of the elite timber species like mahoganies, Mvule (Melicia
excelsa) and Musizi (Maesopsis eminii). Trends based on records of impounded illegal
timber at the NFA indicate that more than 50 species were harvested or traded illegally
by 2002, and the top 10 were natural forest species (Figure 4)

The first two top species harvested illegally are medium quality rough construction
timbers, a symptom of a vibrant construction industry and, therefore, the prices were
worth risking engagement in illegal activity. Since these species are common in all parts
of Uganda, most likely this timber was coming predominantly from central Uganda
where the construction industry is most vibrant and the economic transport distances
make it profitable for an illegal operator

Further examination of the most popular species (the ones being cut illegally) shows
that as the traditionally marketable timber species get exhausted, the market adjusts to
other species. As can be seen from Figure 4, Mahoganies, Mvule and Musizi species
which were popular in the 1990s had almost disappeared from the list of species, while
the species which were not much known on the market like Alistonia and Albizzia spp
were gaining momentum. This is the process of qualitative degradation of the natural
forests. Pine timber being impounded declined because there was increasing control of
harvesting in forest plantations.
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Figure 4: Trends in Marketability of Natural Forest Species, 1996/97 —2000/01

Volumes of Impounded Timber for the 10 top Species
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Apart from timber, there are many other forest products that are often removed from
forests illegally for both commercial and domestic use. They include charcoal, frewood,
rattan, sand, clay, poles and others. Of these products, illegal charcoal burning and
cutting of firewood for commercial purposes (sale to schools & hotels, brick burning, use
in bakeries & breweries), are most destructive to the forests. These activities are
widespread within 50km of the main urban areas where there are high levels of
commercial activities.

llegal occupation of FRs includes acts of cultivation, erection of buildings,
establishment of livestock farms, and other human activities that are done without a
license. For example, the trend in the number of encroachers (for rural settlements,
agriculture, and urban expansion) in CFRs increased by 22% from 180,000 people in
2004/05 to 220,000 just one year later (NFA, 2007). This is one of the most serious causes
of deforestation in PAs.
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6.2 CAUSES OF FOREST CRIME

Kamugisha, 2007 describes the following causes of forest crime in Uganda:

Cause

Description

Breakdown of
law and order

This happened especially in the 1970s, during the rule of Iddi Amin and
spread intfo the 1980s during the chaos that followed the ouster of Amin. This
was the start of serious encroachment and illegal logging

Corruption

Serious corruption also started during the Idd Amin regime when Uganda'’s
economy toftered on the brink of collapse, civil servants and law
enforcement officers themselves became openly corrupt. Thereafter,
corruption has continued to increase with successive governments

During its first 5 years, NFA had reduced corruption among its own staff
considerably, but when the top management changed, corruption of high
officials became a common topic in the media until it came to a head when
NFA's executive head was asked to leave office by the President to pave
way for investigation. Eventually he was arraigned in court for abuse of office
and related crimes

Political
interference

Politicians are powerful people. They can influence their audiences much
more than any public officer is able to do. So when they become corrupt,
the disease catches on very quickly and even those who were not info
corruption are “forced” to join because they must service their political
superiors or they expect protection from a superior whose profligacy they
know.

Population
movement

As people moved massively from areas of high population to other areas,
local leaders found it lucrative to “sell” land in FRs to unsuspecting migrants
(they had money!). When the buyers finally found out, it was too late and
therefore, to divert attention, they turned the matter into politics of ethnicity

Shifting
Government
Positions
Forestry

on

Governments have failed fo take a visible stand on issues of encroachment
and illegal activities in FRs. During election off-peak, government tries not to
interfere with the fight against forest crime, but during peak election fimes,
the criminals become allies and government position shifts to supporting
them.

Anofther situation is where government decided to encourage local people
to plant frees in FRs. They were given legal permits, only for the permits to be
reversed when a sugar magnate wanted the land for growing sugarcane as
happened in Butamira CFR

Weak
institutional
enforcement
arrangements

law

For a long time, there were no formal mechanisms for collaboration between
police, other security agencies, and the NFA. As a result the cooperation was
based on individual relationships and these could change with changing
situations.

Insecurity

This was an issue in northern Uganda where people had been forced into IDP
camps, many of which were situated in FRs

Unregulated
tfransboundary
forest
management
and trade

This is common along all borders of Uganda. Timber obtained illegally from
one country is accepted as normal import in another country. For example,
fimber from Congo or Kenya is not routinely seized by URA as it does with
cigarettes, sugar, etc.
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Kazoora, 2007 observed a different set of causes, but this time, the causes were of
corruption as follows:

(i)  Low salaries and wages paid to forest staff and other workers
(i) Delayed payment of salaries and wages
(i)  Bureaucracy in accessing authorization to harvesting forest products

(iv) Under valuation of timber, causing people to share the difference between
administered price and actual market price

(v) High taxes on timber
(vi) Lack of regulatory framework for timber prices and
(vii) Political interference

When the causes are looked at in combination, the situation becomes worrisome
indeed. Some of the causes Kazoora mentions are no longer valid, but corruption
failure to comply with the law continues to increase. Salaries are paid on fime in most
institutions, NFA raised its salaries considerably, and VAT on sawlogs was waived. But
corruption continues unabated!

6.3 MONITORING FOREST LAW ENFORCEMENT AND GOVERNANCE

There is no formal and specific mechanism for monitoring issues of FLEG, except through
the CSOs who watch out for any infringements of legal and policy provisions by
government institutions. However, in 2003, a Forest Governance Learning Group (FGLG)
was formed as part of the overall process of forest sector reform. The Learning Group is
an informal network of individuals and institutions aiming at promoting forestry and
good governance in the management of forest based benefits. It is composed of
individual and institutional members who meet occasionally to dialogue on the
challenges facing the forest sector and to develop advocacy agendas.

The Learning Group focuses on issues of forest governance and since it was formed in
2003, it has engaged itself in a wide range of activities that include:

Tackling illegal activities (such as encroachment, illegal feling of trees, illegal dealing in
forest products, and illegal forest degazzettement)

Lowering policy barriers to involvement of local people in forest enterprises (e.g. promoting
Community Forest Management, promoting civic consciousness, and private sector
involvement in forestry related enterprises)

Promoting equity (e.g. community access to forests to obtain frewood, medicine, and other
forest products, promoting mechanisms of benefit sharing)

Promoting transparency and accountability and promoting the functionality of forest sector
institutions.

The Government ombudsman (IGG) only reacts to reports received from the public or
public officials who are concerned that things are going badly somewhere. This is how
the IGG has investigate issues of governance in the forestry sector in the past. This is
what happened recently when the IGG investigated the NFA leadership about
corruption and abuse of office.
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The other avenue of investigating institutional profligacy is through Parliamentary
Commissions of Enquiry, as happened when the former FD leaders were investigated.
This investigation proceeded in tandem with the one being carried out by the IGG.

Governance Issues

NFA staff, political leaders and even security personnel have sometimes been involved in
illegal activities, either directly or through abetting forest crime.

Forest crime escalates during election periods, when political leaders at local and national
level are susceptible to manipulation by the electorate, so that they support the illegal
schemes of greedy individuals, either overtly or covertly.

Collaboration between law enforcement agencies and the forest managers is chequered.
Sometimes, the police are wiling to help but at other times, they are unwiling for various
reasons, some of which are politically motivated.

llegal activities at the NFA are not properly recorded and therefore, it is difficult for the NFA
to prioritise their actions geographically and thematically.

The law enforcement unit of the NFA is not funded well enough to enable it investigate
illegal activities and bring culprits to justice. The unit also operates under difficult conditions
because in many cases, it has to deal with illegal activities that are covertly sanctioned by
their superiors. This situation is also faced by staff of the DFOs.

The DFOs are hardly funded and therefore cannot effectively deal with illegal activities in the
vast forest estate under their jurisdiction.

It is interesting to note that when the rule of law returned to Uganda, the level of corruption
simple escalated. The people and authorities had learnt to make good laws, but they had
also perfected their skills at breaking those good laws.

The Forestry Rules, which are supposed to give effect to the principal law (NFTPA), have nof
been gazetted and therefore, the old rules continue to be applied to a new law. This brings
confusion in law enforcement.
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7 ECONOMIC EFFICIENCY, EQUITY AND INCENTIVES

Most of the information is partly discussed under the different blocks above. Here, the
information is distilled to draw attention to the issues under this building block.

7.1.1 Supply And Demand Information for Investment

The forest policy, the national forest plan, the plantation strategy, and the NFA Business
Plan were prepared after an assessment of the demand and supply outlook of forest
products. However, all these assessments reported inadequate information and
therefore they could not accurately predict the supply and demand. Later, a number
of studies have been done, especially with regard to commercial timber plantations
but these studies themselves have been hampered by inadequate information.

7.1.2 Ecosystem Values

Ecosystem values (watershed, soil conservation, climate change, etc.) are sfill not
included in the government Statistical Abstracts, the main source of information for
planning in government. However, the Uganda Bureau of Statistics, which is responsible
for compiling the statistical abstracts on an annual basis are beginning to talk about
greening of the national accounts. Of course, the sector investment plans pay
partficular attention to the non-market values.

7.1.3 Licensing and Incentives

The incentive schemes under the Uganda Investment Code were designed with
medium to large investment sums in mind, and yet most business operators in forestry
(tree growers, private owners of natural forests, beekeepers, etc. are small operators
and therefore do not qualify for the incentives contained in the Investment Code. One
such example is the provision for additional benefits for investment in processing of
forestry products, tourism, energy conservation, construction & building, provided the
investment is worth US$50,000 or more.

NFA is supposed to follow competitive bidding procedures, especially the Public
Procurement and Disposal Guidelines in its sale of forest products. But it has been
flouting them from time to time. The NFA also has internal guidelines but recently, it has
been following them selectively. This is the same situation for LGs.

7.1.4 Certification and Labelling

The Forestry Policy and the National Forestry Plan provide for third party certification but
not much has been done to actively promote certification. However, the NFA has been
steadily developing technical guidelines which will be necessary to activate the
cerfification scheme once it is fully accepted and moves in that direction are initiated.
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7.1.5 Community Satisfaction

Virtually all forest dependent communities living near the natural forests with
opportunities for timber harvesting are complaining that timber harvesting licenses are
being given to “foreigners”. Even those living near mature timber plantations have
similar complaints.

7.1.6 Technologies

Inventories (biomass, Biodiversity & timber) are done using GIS technologies and staff
are well frained to use the technologies. Forest products harvesting technologies are
obsolete (e.g. use of handsaws, pitsawying, use of Lucas sawmills) and alarmingly very
low recovery rates of sometimes less than 20%.

Governance Issues Related to Economic Efficiency, Equity and Incentives
There are many types of guidelines for good practice but the tendency is to leave on the
shelves and do what seems to be convenient.
Forest products prices are based on what the market offers instead of the true value of the
products.
llegal timber on the market tends to negatively affect the price of fimber
The incentives do not favour the small forest producers (tfree growers and natural forest
managers) and yet these category of producers constitutes the majority in forest production
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8. CONCLUSIONS

In general, Uganda has a fairly good policy, legal and institutional framework that can
be employed to work towards good governance. Coming close on the heels of the
National Forest Programme approach developed at the IPF/IFF and the UNFF, the
Forestry Policy is world class, the NFTPA (enhanced by subsidiary legislation and
administratively binding guidelines) contains most of the ingredients for good
governance. The NFP provides the implementation framework for the policy. However,
a major problem, as consistently mentioned by stakeholders in various interviews and
fora, is implementation. Institutions, especially FSSD and DFOs, are starved of resources,
corruption is rife in some of the institutions, and government sometimes ignores the
advice of technical personnel for reasons of political expediency or even individual
greed.

At organisational level, the NFA showed that with a competent leadership, the current
institutions can work well, provided they are left alone to do their job by the political
establishment. Without honest leadership, even a good organisation like NFA can go
under.

Reconciling government positions on various matters of development is often a
challenge. For example, it is not always easy to balance economic development with
environmental sustainability. As a result, unscrupulous business operators take
advantage this to use spurious financial forecasts to make a compelling case for
ignoring environmental considerations. This is made worse if the decision-maker
perceives personal benefits at the end of the deal. It is therefore important that there is
sufficient political will to take decisions that do not endanger the environment in spite of
the seemingly attractive financial proposals.

During elections of political leaders, FLEG meets its greatest challenges. Political leaders
are unwilling to antagonise voters and therefore the leaders often compromise their
otherwise laudable stand on issues of responsible forest management in particular, and
environment in general.

In the past, experience has shown that if field staff are given resources to carry out
technical operations, most of them will do it with enthusiasm, especially if it is made
clear to them that they will be held responsible for the output which they set themselves
in their annual plans. In the forest, this in itself tends to reduce illegal activities because
the forest is busy with people coming and going as they carry out inventories, assess
PSPs, carry out enrichment planting, carry out threat reduction assessments, etc. When
people are active, they expect people to visit them, either to learn from them or to
evaluate their activities. Experience shows that this tends to build a sense of
responsibility in individual staff.

Finally, it must be said that many of the governance issues in forestry really are
symptomatic of Uganda’s society today. In Uganda, poor forest governance manifests
itself in high levels of corruption, illegal activities, pressure to convert forestiands into
agriculture, and conflicts over forest access, among others.
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Good or poor forest governance can be symptomatic of the general governance
sifuation in society. For example, Ugandan society is on record as being highly corrupt
and forestry merely manifests this societal malaise. This makes it difficult to tackle forest
governance without tackling the general governance situation in the country.

On the other hand, forest governance is affected by institutional arrangements, just as
much as it is affected by individual managers, especially if the manager happens to
occupy a powerful position in society. This is certainly the case in Uganda, although
institutional weaknesses are also to be blamed for the continuing decline in the forests.
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